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cient problem

Abstract

Security is a need that comes even before the 
law. It is a pre-legal value, an ancestral, primary, 
physiological need that induces men to protect 
themselves from enemies, dangers and risks. There 
are two, apparently antithetical, ways through which 
man tries to satisfy his desire for security: sociality, 
i.e. the natural tendency to associate, which guar-
antees that greater strength of resistance that only 
the “group” is able to provide, and asociality, i.e. that 
common propensity to dissociate, which leads men 
to hide, to better protect their own safety, integrity 
and intimacy.

Different ways, often complicated, but never 
conflictual. Multiple, because there are multiple 
threats to security. Heterogeneous, because their 
nature, entity and strength are different. Different 
is the development, in time and space. A real space, 
internal and supranational. A virtual space, im-
mense and without boundaries. In any case, a space 
in which the need for security erupts in every area 
of each individual’s life. It is a desire to which the 
man of all times yearns, without ever fully realiz-
ing it. A risk always exists because, just as equality 
presupposes diversity, security postulates risk. In a 
condition of absolute certainty or predictability, se-
curity would be useless. It is the risk and therefore 
the freedom to choose whether and how to risk that 
fills security with meaning.
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In the society of risk, we live in an insecure 
world. A world made of unpredictable and unex-
pected dangers, but also determined by progress, 
industrialization, the increasing pervasiveness of 
technologies. Terrorist attacks, organized crime, fi-
nancial crises resulting from the perverse effects of 
economic globalization, cybercrimes, the pitfalls of 
the internet, the health emergency are emblematic 
confirmation of this and increase the need for se-
curity. Indeed, the needs. New requests arise. Dif-
ferent, more modern and current needs emerge. 
Therefore, there is a need for suitable interventions, 
adequate, able to adapt to the needs that change 
and evolve in time and space.

An arduous challenge for the legal system. A 
challenge that entails targeted choices to increase 
trust and reliability, to guarantee more security, 
through the law and within the law. 

There are two keys to interpretation.
It is law that has contributed and must contrib-

ute, as it evolves with changing needs, to security 
in society. A society in which rights must be secure 
and security needs rights. Perhaps, there is also a 
right to security, but what matters, in any case, is 
that in the relationship between security and rights, 
in ordinary situations, as in emergency situations, a 
reasonable balance must be found. Security is not, 
nor can it be, above everything else. Far from it. The 
constitutional guarantee of security is ensured only 
through the overall protection, contextual, harmo-
nious of the different constitutional “assets” that 
intersect, combine, amalgamate in an admirable 
game of joints.

Fundamental, in the achievement of such an or-
der, is the role of the legislator who, in implemen-
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tation and development of the Constitution, must 
ensure the “securing of norms” through the proper 
packaging of normative products. Complementary, 
if not sometimes substitutive of this activity, is then 
the application of security within the law. A function 
that the judge carries out in an ineluctably dynamic 
manner. Active, complex, even creative, but circum-
scribed within the limits of the textual framework, 
which mark the boundary between security in law 
and arbitrariness, the activity of the judge proves 
to be successful if it achieves that reasonable har-
mony between security and justice, between stability 
and change, between static and dynamic, helping to 
achieve a proper balance between law and chance, 
between rights and justice.

Security, or rather the tendency to security, in all 
its multifaceted forms, is the red thread that holds 
together, in the name of loyal cooperation, the var-
ious institutions and to which they tend, as a shared 
and common goal to strengthen the democratic na-
ture of the constitutional State.


