TABLE OF CONTENTS

Introduction

CHAPTER 1
The origins of the good performance of the Public Administration

1.
2.
3.

The (problematic) concept of administration

The origins of public administration in Italy

The interference of politics in the process of “constitutionalisation”
of the administrative function

Identifying good performance of public administration

4.1. Problematic profiles of the relationship between public ad-
ministration and political power

4.2. The administrative models of good administration from the con-
stitutional perspective

The art. 97 of the Constitution

5.1. The constitutional role of the administration. The work of the
Constituent Assembly

5.2. The phrase “good performance”

Identity and role of the administration in the Constitution

The principle of good administration from the European perspective
7.1. The move from the duty of good performance to the right of
good administration. The art. 41 of the Charter of Nice

7.2. The scope of application of European law to good administration

CHAPTER 2
The recipients of the principle of good performance

1.

2.
3.

The principle of good performance as the objective of the adminis-
trative organization and the administrative activity

The principle of good performance: un imperative for the legislator
The subjective perspective of the administration

3.1. The administrative organization in the Constitution

3.2. The good performance between the relative reserve of law and
the power of self-organization of the public administration

3.3. The State and the indirect administration: administrative decen-
tralization

XV

17
21

21

23
29

29
38
46
51

51
63

69
75
80
80

83

920



XII CONTENTS

4. The objective perspective of the administration 99
4.1. The “good” administrative activity 99
4.2. The principles of good administration 102
4.3. The explanation of the good performance in the procedure of
the administrative activity 108

5. The actual meaning public administration 115
5.1. A notion beyond the Constitution 115
5.2. The functional profile of the administration and the uncertain
boundaries of public bodies 122

6. The principle of good performance and judicial bodies 130

CHAPTER 3

The “content” of the principle of good performance

1. The principle of impartiality 135
1.1. The relationship between the principle of good performance
and the principle of impartiality 135
1.2. Dependence or autonomy? 143
2. The duty of good administration 147
3. The meaning of the principle of good performance 152

3.1. The challenging analysis of the principle of good performance 152
3.2. Beyond administrative efficiency: rationality, transparency,

credibility, functionality 157
4. The efficiency of the public administration 160
4.1. The administration of results 160
4.2. The legal meaning of the concept of efficiency 164
5. The principle of legality: foundation and limitation of administrative
efficiency 168
6. A functional, efficient, rational administrative system 175
7. Simplification as a means of good administration 181
8. The administrative controls 189
8.1. The internal control system as a guarantee of good performance 189
8.2. Sound management as a corollary of the principle of good per-
formance 192
CHAPTER 4

The good performance as a parameter of the judgment of constitutional
legitimacy

1. Good performance as a parameter of constitutional legitimacy 199
2. Good performance as principle of rationality 205



CONTENTS

3.

Participation and due administrative process as prerequisites for
good administration?

4. The good performance as an “absent case” principle
5. Two application cases

5.1. a) The good performance in public tenders

5.2. b) The phenomenon of the spoils system
CHAPTER 5

XIIT

215
226
234
234
242

The “future” of the good performance: the process of digitalization of the
public administration

1. The modern administration
1.1. The administration keeping up with the time
1.2. Information technology as a tool for the good performance of
the administrative organization

2. The process of digitalization of public administration

3. E-Government and the new identity of the administration

4. The IT coordination of the administrative organization
4.1. Testing technological innovation for simplification
4.2. Testing the efficiency of technological innovation

5. The new frontier of good performance
5.1. The algorithmic administration
5.2. The algorithmic decision: applicative problems and open
questions

6. The automated administrative procedure in regard to the good per-
formance of the administrative action

7. Sincere digital cooperation: interoperability between IT systems

8. The future of digitalization of the public administration in regard to
good performance, regulatory needs and application difficulties. Is
this a new fundamental right?

Bibliography

Abstract

257
257

261
266
275
282
282
286
291
291

295

301

308

313

321

349



