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Nomophylactic trends in the Constitutional review

This monograph is structured into four chapters.

The first chapter reviews the main features of constitutional justice models,
analyzes the peculiarities of the Italian constitutional review, inspired by the
Kelsenian model, and investigates the relationship between judicial discretion
and the structure of constitutional provisions. In the second chapter, the
analysis focuses on different relationships between judges and the Italian
Constitutional Court regarding the interpretation of the law in conformity with
the Constitution. Furthermore, the chapter examines the impact of European
law on the Italian constitutional review and the doctrinal reconstructions of the
relationship between judges and the Constitutional Court at the beginning of
the second decade of the 2000s. In the third chapter, the work focuses on the
decisions of the Italian Constitutional Court from 2015 to 2022, analyzing the
rulings most indicative of the “re-centralization” of constitutional review. In
particular, it looks at the change of jurisprudence on the issue of interpretation
in conformity with the Constitution, the Constitutional Court’s decisions on the
so-called Taricco saga, and the revirernent on the issue of “double preliminary
ruling”, which started with the Judgment no. 269/2017.

The last chapter of the work provides a “reading” of these judicial approaches,
highlighting the Constitutional Court’s desire to ensure certainty of fundamental
rights.



